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ObamaCare is Unconstitutional
Individual Mandate:

The Patient Protection and Affordable Care Act, or “ObamaCare” health care 
reform law, forces Americans to purchase qualifying health insurance or pay 
a fine to the government, collected by the IRS.  This “individual mandate” is 
unconstitutional.  The government should not have the power to fine a person for 
not doing something.  Judge Henry Hudson, in his opinion in Commonwealth of 
Virginia v. Sebelius, wrote that “an individual’s personal decision to purchase 
– or decline to purchase – health insurance from a private provider is beyond the 
historical reach of the Commerce Clause, the Necessary and Proper Clause does not 
provide a safe sanctuary.”1

“By imposing such a mandate, the law exceeds the powers of the United States 
under Article I of the Constitution and violates the Tenth Amendment to the 
Constitution. Additionally, the tax penalty required under the law constitutes an 
unlawful direct tax in violation of Article I, sections 2 and 9 of the Constitution,” 
said Bill McCollum, the former Florida Attorney General who filed the lawsuit 
asking the courts to strike down the ObamaCare health reform law.2  Twenty-five 
additional states, including Iowa, have joined Florida in this lawsuit.3

Medicaid Expansion:

ObamaCare forces the states to expand Medicaid programs, expanding coverage to 
more Americans and requiring states to come up with additional funding to cover 
the future added costs.  Currently, 16 percent of Iowa’s population is enrolled 
in Medicaid.  Iowa’s Medicaid population is predicted to increase by 25 percent 
by 2019 under the new guidelines of ObamaCare.4  “Reform measures could 
add 80,000 to 100,000 Iowans” to our state’s Medicaid program, “said Jennifer 
Vermeer, Iowa Medicaid Enterprise director.”5

Former Florida Attorney General Bill McCollum states that “the health care reform 
law infringes on the sovereignty of the states by imposing onerous new operating 
rules that [the states] must follow as well as requiring the state[s] to spend billions 
of additional dollars without providing funds or resources to the state[s] to help 
subsidize the cost of implementation of the law.”6  “This unfunded Medicaid 
mandate is unfair and unsustainable.  The results are potentially devastating to the 
State’s budget,” said Dave Heineman, Governor of Nebraska.7



Forces States to Administer Health Benefit Exchanges:

ObamaCare requires states to establish a health benefit exchange “to provide a government-regulated 
health insurance marketplace for small businesses and consumers who do not receive health insurance 
through their employer.”8  “States must have an operational exchange by Jan. 1, 2014, or the federal 
government will operate an exchange for the state.”9

Forcing the state to set up and administer a health benefit exchange, or the federal government 
stepping in and running an exchange in our state would “violate the 10th Amendment, which reserves 
to the states all government power not expressly delegated to the national government; and the 
11th Amendment, which protects states from being used as mere instrumentalities of the national 
government. This constitutional construct is known as federalism.”10

In New York v. United States (1992), the U.S. Supreme Court “struck down federal rules requiring 
states to take ownership of certain radioactive waste and to expose themselves to liability.”11  Justice 
Sandra Day O’Connor, writing in favor of the Court’s ruling, stated “no matter how powerful the 
federal interest involved, the Constitution simply does not give Congress the authority to require the 
States to regulate.”12
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